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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 1/22/10 has been entered. 

Claims and Previous Objections/Rejections Status 

2. Claims 11-15 are pending in the application. 

3. The rejection of claims 11-15 under 35 U.S.C. 103(a) as being unpatentable over 
Sharma et al. (US 6,541 ,1 93B2) in view of Wolf et al. (J. Neuroscience 2002, 22, 

1 1 035-1 1 044) and Faeldt et al. (US 2004/0076583A1 ) is maintained. 

4. The new matter statement found in the advisory action 3/8/1 0 is withdrawn. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 11-15 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Sharma et al. (US 6,541 ,1 93B2) in view of Wolf et al. (J. Neuroscience 2002, 22, 

1 1 035-1 1 044) and Faeldt et al. (US 2004/0076583A1 ). 

7. Sharma et al. (US 6,541 ,1 93B2) discloses the method for screening of 
neuroactive drugs using the fruit fly Drosophila melanogaster (abstract; column 1 , lines 
62-64) by culturing the flies in medium under standard conditions (column 2, lines 19- 
20; column 3, example 1) where Sharma et al. envisioned using Oregon-R wild-type 
flies for the method for screening of neuroactive drugs but used Sh 5 eag 1 mutant flies 
because they recover from ether anesthesia earlier than wild-type ones (column 2, lines 
55-59). The cultured flies are separated into two groups including a first group fed with 
normal food and a second group fed with food mixed with an agent (phenobarbital 
sodium) being screened and fed for 5 days which encompasses about seven days of 
the instant claims (column 2, lines 23-26; column 3, example 1 , especially lines 50-53). 
The method involves comparing flies treated with normal fly food mixed with the agent 
(to be screened) to flies fed on normal fly food not containing the agent (column 2, lines 
23-42). In one embodiment, a blind screening of plant extracts was examine via mixing 
the extracts with the standard fly medium (culturing medium) in vials and transferring 
flies to the extract containing medium (column 4, lines 39-49). The locomotor activities 
of the flies fed with regular food are compared to the locomotor activities of the flies fed 
with food mixed with an agent where the increased locomotor activity is indicative of a 
psychostimulant activity of the agent (column 2, lines 39+; column 5, lines 1-10; claim 
4). Sharma et al. does not disclose only one neuroactive drug, identifying the specific 
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locomotor activities of the instant claims or the step of measuring horizontal and vertical 
locomotor activities after shifting the flies to drug free media for 30 days. 

8. Faeldt et al. (US 2004/0076583A1 ) discloses the method of screening for the 
effects of a test agent on a population of Drosophila melanogaster (including wild-type) 
to monitor one or more traits (i.e. locomotor activity) of the test agent, such as 
pilocarpine, etc. (p3, [0041-0042]; p4, [0057]; p7, [0073-0076]). Two groups or more, 
including a first group that are administered a test agent and a second reference group, 
are examined and compared for their locomotor activity (p4, [0050-0053]). The 
population of flies are acutely or chronically contacted with a test agent (p19, [0249]) 
and locomotor activity may be examined at a plurality of times during the life of the fly 
which encompasses measuring the various locomotor activities in flies contacted with a 
test agent after they have been removed from the drug containing media of the instant 
claim 10 (p2, [0010]; p20, [0255-0256]). The traits/locomotor activities are measured by 
detecting the movement of a population of flies in containers, such as in a horizontal 
and vertical direction (p3, [0045]; p7, [0079]-[0088]; p8, [0104]). 

9. Wolf et al. (J. Neuroscience 2002, 22, 1 1 035-1 1 044) discloses the analysis of the 
locomotor activity in Drosophila (p1 1035, paragraph 3). The examination of the 
locomotor activity, via walking speed (fig 2) consists of alternating the exposure of air 
and ethanol to the flies. The flies become immobile upon overexposure to ethanol but 
recover when a stream of air replaces the ethanol and the hyperactive phase caused by 
the smell of the ethanol is attributable to internal accumulation of ethanol affecting 
nervous system function is indicative of neural plasticity (p1 1 037, paragraph 1). 
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1 0. At the time of the invention it would have been obvious to one ordinarily skilled in 
the art to screen neuroactive drugs by monitoring the locomotor activities of wild-type 
Drosophila melanogaster as Faeldt et al. teaches the use of wild type animals for the 
method of screening for the effects of a test agent and Sharma et al. envisioned the use 
of wild-type flies for the method of screening for the effects of a test agent. 

11. At the time of the invention it would have been obvious to one ordinarily skilled in 
the art to test the locomotor activity of a Drosophila melanogaster after exposure to only 
one neuroactive drug as Faeldt et al. teaches of the method of screening for the effects 
of a single test agent on a population of Drosophila melanogaster (including wild-type) 
to monitor one or more traits (i.e. locomotor activity) of the test agent (a single test 
agent). Thus, the Drosophila melanogaster are not anesthetized with ether (second 
neuroactive drug), as Sharma et al., prior to the examination of the locomotor activity 
and the examination of the locomotor activity occurs immediately after exposure to test 
agent. 

1 2. Also, at the time of the invention it would have been obvious to one ordinarily 
skilled in the art to measure the neural plasticity resulting from the administration of a 
neuroactive drug for the method for screening of neuroactive drugs of Sharma et al. as 
Wolf et al. describes the method of administering a psychoactive drug (ethanol) to flies, 
monitoring the recovery from such administration, monitoring locomotor activities and 
thus measuring the neural plasticity. One would have a reasonable expectation of 
success for monitoring the neural plasticity induced by the (any) neuroactive drug once 
the flies have been removed from media containing a neuroactive drug since Faeldt et 
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al. teaches that the locomotor activity may be examined at a plurality of times during the 
life of the fly which encompasses measuring the various locomotor activities in flies 
contacted with a test agent after they have been removed from the drug containing 
media (Faeldt et al. p2, [0010]; p20, [0255-0256]) and the analysis of the locomotor 
activity in Drosophila allows for the effect on the nervous system function, thus neural 
plasticity. 



Response to Arguments 

1 3. Applicant's arguments filed 2/23/1 0 and 1 1 /22/1 0 have been fully considered but 
they are not persuasive. 

1 4. Applicant asserts that Faeldt et al. does not describe the locomotor effect of 
compounds used in the present invention or teach how to use these compounds. 

1 5. The instant claims are not drawn to the method of using the neuroactive drugs. 

1 6. The reference of Faeldt et al. was not used to teach of how to use the 
compounds of the disclosure but was used to teach of the method of screening for the 
effects of a single test agent, such as pilocarpine, etc. on a population of Drosophila 
melanogaster (including wild-type) to monitor one or more traits (i.e. locomotor activity) 
of the single test agent. The instant claims recite, "neuroactive drug" and the 
specification recites, "pilocarpine hydrochloride" (spec. p5, last paragraph). Thus, the 
test agent, such as pilocarpine" of Faeldt et al. encompasses the neuroactive drug of 
the instant claims. 
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1 7. Also, Faeldt et al. was used to teach of the examination of the locomotor activity 
at a plurality of times during the life of the fly which encompasses measuring the various 
locomotor activities in flies contacted with a single test agent after they have been 
removed from the drug containing media of the instant claim 10. The traits/locomotor 
activities are measured by detecting the movement of a population of flies in containers, 
such as in a horizontal and vertical direction wherein the movement traits (movement 
trait data) are represented by X only distance, Y only distance average X-only speed, 
average Y-only speed, etc. and plotted. 

1 8. Applicant asserts that Wolf et al. teaches of short-term plasticity effect while the 
instant claims explicitly identify a novel Drosophila model of long-term plasticity. It is 
important to note here that short-term plasticity and long-term plasticity represent two 
different biological phenomena. Existence of short-term plasticity model does not make 
it obvious that a long-term plasticity model can be derived using the knowledge. In 
addition, a compound could not have an effect on short or long term plasticity, both or 
neither. Further, drug screening models based on short-term plasticity will be different 
from those based on long-term plasticity in terms of usefulness. 

1 9. The reference of Wolf et al. was not used to teach of long-term plasticity but was 
used to teach that the examination of the locomotor activity of drugs affecting nervous 
system function is indicative of neural plasticity. 

20. The reference of Faeldt et al. was used to teach of the examination of the 
locomotor activity at a plurality of times during the life of the fly (e.g. long term) which 
encompasses measuring the various locomotor activities in flies contacted with a test 
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agent after they have been removed from the drug containing media of the instant claim 
10. The traits/locomotor activities are measured by detecting the movement of a 
population of flies in containers, such as in a horizontal and vertical direction wherein 
the movement traits (movement trait data) are represented by X only distance, Y only 
distance average X-only speed, average Y-only speed, etc. and plotted. Thus, the long- 
term effects, such as neural plasticity are examined over a period of time during the life 
of the fly, such as long-term over the life-span of the fly. 

Conclusion 

No claims are allowed at this time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA PERREIRA whose telephone number is 
(571)272-1354. The examiner can normally be reached on 9am-5pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Hartley can be reached on 571-272-0616. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael G. Hartley/ 

Supervisory Patent Examiner, Art Unit 1618 



/Melissa Perreira/ 
Examiner, Art Unit 1618 



